NATIONAL MEETING

NAFAO 

5TH OCTOBER 2010 

Opening welcome

Election of officers

Sue Broader has resigned due to work commitments Tina thanked her for her personal time and her commitment to NAFAO.  Followed by round of applause and the committee will send her flowers on behalf of NAFAO.
All committee members have agreed to continue in post.
The committee in light of Sue’s retirement from the committee would now like to employ an accountant.  These motions were put to the floor and were asked for a vote in confirmation.  It was unanimously agreed.
Pam Watson is happy to stand as treasurer and this was also supported by the conference
We are hoping to seek a list of people who would be interested in standing for committee so that when we lose people we have others to ask to stand in for them.  Any interest to be advised to Tina King.  It will also be placed on the web site.
Constitution

It was agreed that we need to have more signatories on the account.   It was agreed that the fees for membership will remain unchanged.
A list of authorities who have not paid was then read out.  Part of the role of the accountant will be to chase up non-payment on our behalf.
There were no matters arising from the last minutes
Following on from the last meeting any items that came out of the workshops around CRAG were passed on to the DoH.  Any thing that came out from the FC workshops was added to good practice guides.
CRAG items sent to DoH

We are conscious that LA are under financial pressures and that they are struggling to release people due to travelling costs. If attendance drops the value of meetings could drop as well so everyone was encouraged wherever possible to attend.
Following on from this it was discussed whether to just have 2 meetings instead of three March then Sept/Oct what does floor think.  This was agreed. With the venues to be London and Birmingham.
On proviso that if something radical happens following the spending review we will look to convene a meeting around May/June next year.
The point was raised that it is not often we get suggestions from members as to what content they want at meetings and it is usually left to the committee to come up with ideas.  We welcome suggestions from floor.

March meeting

William from DoH, he has been working on Social care funding

Belinda Schwer has agreed to produce a standard model of a DP contract.

Part of contract is what you can/ can not spend DP on.

Luke Clements – re personalisation

Any other suggestions feed back to Tina or Judy.

Web site

This has now been up and running for 6 months, and the members forum is working.

Robbie has been working with the web site host to enable several of the committee to have administration rights.

We are moving to have a generic log in for each authority so we need a new e-mail address from each authority to set up as the log in.
e.g. Islington then choose your own password.   This will mean as many people as you want logging on from your authority.  This will be in place over the next few weeks.

Working on a fees and charges document will be e-mailed round soon.  All hourly rates key components of FC policy etc. This will be held on the web site and updated annually.  Hopefully this will assist in reducing the number of e-mails that fly around about this every year.
If you are having problems send a screen shot to Robbie for investigation and fixing.

This is a plea to everyone to use the forum rather than send around lots of e-mails.  It was noted that there had been increased usage of the forum lately.
The floor was asked if there were any questions about the website. – 

Q: A list of everybody’s authorities and telephone numbers.

A: look at members list gives you a choice of alphabet, reliant on everyone can go into their own settings and set up.  There is an e-mail address linked to each person who logs on.

Robbie identified 12 authorities who have not paid

Blackburn

Bolton

Central Beds

City of Manchester

 Durham

 Hartlepool

 Leicestershire

Camden

Durham

Enfield

Harrow

Hounslow

PHILSWANN – programme director NWEGG – presentation supplied
Work with DWP On smoothing relationships/ work processes

Part of Tameside council work across NW region using 

DWP, CLG, Dept of Education, Cabinet office. DWP sponsoring this programme

Financial assessments – DWP

Been working towards getting rid of barriers

Carol Foster Mills Andrew Neil said committed to working on a consent based model.  Consider introducing a bill that would allow us to get info without consent.

Mobile solutions – laptop – 

Discussion about charging policies and compared them.

Less feeling towards single charging policy as everything veering towards localism.

DWP has to be something in it for them to help us.

Safeguarding – keen to try and resolve the issues.  

Business case shown – 

Showed Tameside assessment process.

Opened to the floor

Q: can we include for CRAG

A: its both

Q: Going to accept care assessment from LA for AA bit the dust but that would be useful.  

A: tried to have those conversations,  

Q: appointeeship paying money to different person’s a/c, both safeguarding yet refused to help

A: raised that with them, conversation seems to get stuck.  Has implications for them.  

UK in breach of article 12 - for not monitoring seems to be their definition of fraud if the claim is right but going to wrong person not an issue for DWP as fulfilled their duty.

They are looking at ways to carry out reviews.  

Q: back dating charges

A: is grey area.  If we can get access to DWP, come up with provisional assessment quicker.  

Q: (Sheffield) Is it just OP benefits.  Have decided not to provide information without consent when they make requests for information from someone with the right powers.  Recommend other authorities to do the same
A: not interfacing with job centre plus yet.  On our wish list as would be useful. I think approach is right.   Talk that job centre plus and DWP will be one
Information from programme will be released in November

Q: Which part of ADASS - National ADASS on safeguarding would be supportive.
A: should be taking it back to our authorities, directors.

A lot of this project is just consolidating good practice.

Mark Summers from taskforce has not arrived.  

The expected presenter on safeguarding was unable to attend so Judy then gave an update on the Safeguarding draft report which incorporated an update on ACPO. 

City of London police project extent of financial abuse against OP national work around economic crime and fraud.

Costing country billions of pounds per year.

1 of case studies where people have lost £1-£2m plus houses. Shock of extent of abuse that we have seen in regard to friends and families stealing from older relatives.  They spent 6 months talking to different assoc and anyone who would give feed back.

As a result they have produced a report – draft issued.  Given a week to feedback in terms of comments.  No punches pulled and listened to people.

Some organisations have a got a bashing, DWP, Banks hide behind data protection.

Try and facilitate conversations between, banks, dwp and LA.  There is real scope for continued abuse because banks won’t share info.  

Watch this space but because report has clearly agreed size of problem is costing this company billions of pounds for misappropriated benefits.  Seems to be a commitment to put things on the right path.  Will post on website for al to see when released.
Ombudsman did not arrive either.

DWP stakeholder meeting monitoring appointees and process.  It has gone quiet on DWP front scoping exercise was cut back, gave them some ideas for scripts, hoping to do appointeeship checks over phone.  We pointed out to be flawed.  Sep accounts were recommended but DWP would not want to assist that Sep account would not be good.

Given them some ideas of questions they should ask.  Judy sent to e-mail to Lyndon but no response so far.  Should have had a meeting in Sept.

OPG stakeholder meeting

Just about closing applications for panel deputies.  Going through screening process.  Then interview process.  Have put in that panel deputies have to do some pro bono work as they cherry pick.

Look at how they continue to engage with stakeholder strategic and operational.

Took on board confusion around fees, took away action to clarify information. So watch the web site.

In terms of their investigation unit, not there to collect debt for LA.  If clear safeguarding issue happy to look at.  If the EPA is unregistered they can not do anything.  You will need to make urgent application for deputyship.

Technically they are supposed to conduct a 3 year check on any piece of new legislation introduced.  End of this month getting permission to review post implementation.  Give comments through the web site.

Open Forum Questions

Q: Re-ablement are we all running scared?
A: In Brighton looking at charging for it as it is different from intermediate care. Question is whether if someone should have had IC but not available.

A: Looking at giving everyone up to 6 week free

Q: Benchmarking about looking at different policies attended ADASS to look at FC that would work for London.  PWC are going into a lot of authorities telling you what we already know.  It seems plausible that we could agree a FC that maximised income.  Is it worth spending some time on and getting ready for March.?  CIPFA report in next week.

A: Feels like there is a post code lottery.

Judy asked for volunteers to get involved in putting a policy together, names to be given.
Q; Deprivation not applying to FC seems nonsense.

Q: Although FC it does not say that you can’t apply deprivation it doesn’t say you can.
Commendation was noted to Pauline Thomson in getting her OBE
OPG stakeholder projects - best interest looking to talk to people in LA who are involved decision making.  Judy will put link on web site.
Workgroups from NAFAO meeting in October 2010-11-04
DRE
We asked across the work group how many had a standard DRE in place (Of the 44 present 13 authorities said they had a standard DRE)
Of these 3 would reduce the DRE allowance if the expenses came in lower than the standard DRE.

The majority stated that even if the service user was not in receipt of benefits they would still allow the DRE expenses.

The majority linked the DRE expenses to the care plan.

Sheffield goes in with a checklist and also sends out a list of suggested items for DRE.

Average DRE around the group was

Individual assessment

Less than £10             3                       

Less than £20
   11

Less than £30             6

Standard DRE

Up to £10

     4

Up to £20

     2

Up to £30                      2

Over £30                       1

We then asked round the group what percentage of your service users were nil payers

Less 20%                       2

Less 30%                       4

Less 35%                       7

Less 40%                       4

Less 50%                       5

Over 50%                       4

We then asked what variety of unusual items were requested as a DRE

A bottle of whisky

Mattress costing £2000

Landscape Gardeners

Bunk beds although no night needs

Complimentary medicines (would not allow unless medical evidence to support them).

The consensus was that expenses could be allowed where there was an unmet need on the care plan.

Other things allowed in certain circumstances was computer games, DVD’s, puzzles, allowing fines, holidays – costs for extra person accompanying and within reasonable boundaries.

Deposits for adaptations, debts?
Taxis

If someone is in receipt of mobility would only allow if costs of taxi exceeded mobility payment and only if it was supported in care plan as a need.  Also possibly where nothing else available i.e. community transport.

The majority of authorities asked for receipts.

Regular payments that would not automatically be on the list

Hairdressing

Treatments not approved by NIACE

Clothing – amounts in line with DoH standards supplementary benefits guidance, which suggests what average person needs.

ONSS information on annual spend per household.

Would allow up to an average of 2 hrs cleaning per week

IS + 25%

Some discussion took place around the fact that people thought this allowance should be increased.
Finally some good practice points – 3 questions to ask

Is this expense incurred purely by illness/disability?

Does this allow the person to remain independent?

Is there a cheaper alternative?

Issuing a list of possible DRE expenses to service users 
Everyone agreed where possible that receipts should be obtained for these expenses
Deferred Payments Work Groups
Self-funders and 12 week property disregard

Self funders need a social work assessment, could disregard the property for the first 12 weeks but assessment would show that they have enough money to pay. In this way the 12 week property disregard has been allowed for without any affect on the LA.

If self funders come on contract and have the benefit of lower LA prices then capital will last longer

If LAs contract for self-funders then 12 week disregard will come at the start.

Sabina Kear at East Riding to ask her legal team for their confirmation that if self-funders are on contract then 12 week property disregard will be at the start – not when they come to the authority for actual funding

Them NAFAO may ask for Counsels opinion 

Interest Charges

Some authorities charge interest on DPA debt after 56 days, and some do not.

It is an incentive for families to settle earlier if interest is charged. Properties may take longer to sell if families hold out for higher prices but LAs need charges paid. How much remains to be inherited by families is not the LA concern.

Authorities that charge interest have differing interest rates and ways of applying the interest

1% above base rate

4%above base rate

8%- in line with current County Court Debt Judgement rate 

Charge %age against total debt

Charge daily compound interest

Charge monthly compound interest

However interest and whatever interest is charged information leaflets need to be very clear. On 56th day a letter should go out advising that interest is now being applied.

When to take on a DP with decreasing capital
The majority of authorities would accept service users with properties if capital is at the upper capital limit.

However a few authorities have the view that the upper capital limit is held in the property and so they can use their liquid capital to below that level. East Sussex accepts people when their capital has reduced to £5k and Leeds to £3k- enough to pay for a funeral. 
Devon will look at their legal opinion as to whether LA can set their own limit for liquid capital as long as the upper capital limit is left on property sale.

Agreement
Things to consider

Rental income to be advised to the LA and included in the contribution. LA should not take the agent fee into account as income

Query whether to include a time restriction on the loan

Need to ensure of there are any other charges on the property that will affect how much the accrual can be

Make the contract very tight; include necessity for family to take independent legal advice, third parties, payment of invoices, clear what the expectation is of the LA in order for the DP to be agreed. Remember that although LAs should have a DP scheme we can still apply LA discretion.

Contract could advise that LA will expect debt to be settled either by sale of property or by loan. 

Could advise that DP will cease if conditions are not met – including payment of contributions

Empty Property
Enforce property sale, if an estate is not wound up then the LA can enforce insolvency against the estate

LA can apply for probate

Legal Charges
Legal charges can be charged for applying a charge and set up of DP agreement.

East Sussex – charge £280 and legal dept send the bill. Others add to the DP accrual

Emails going round – responses will be collated and circulated

The consensus from both groups is that there are areas of discretion. NAFAO will ask Belinda for a draft DP contract that LAs can amend.   
National Meeting – 5 October 2010

Workshop 3 – Direct Payments (Monitoring inc. “Light-touch”)

Group 1 - Feedback

	Authority (if known)
	Comments

	
	Monitoring/Reviewing/Auditing

Need to be clear what we mean by monitoring – suggest reference to auditing (implies examination of financial transactions and quasi legal process) as opposed to monitoring (use to refer to monitoring and review of support plan)

SDS = assessment process (needs assessment)

DP = vehicle to facilitate outcome of SDS

	Eg NE Lincs

Eg Derbyshire
	Timing of audits 

This differs between authorities.  In some authorities “finance staff” conduct initial face to face visit with client in order to explain process and requirements to provide information once DP/IB agreed in principle, in others social workers are responsible for the “information giving”

Some councils link first finance audit with first social work care review.

Other councils use a version of a risk matrix to determine how often each case should be audited.

Some councils are required by Internal Audit Services to conduct monthly reviews.

Most councils said that reviewing/auditing less than quarterly could lead to more problems as things could go undetected for too long and the reality of reclaiming any money would be more difficult.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

	
	Risk Matrix

Different versions used – include things such as size of DP, who will be managing the money, who will be providing the care, payment history etc

Suggested that NAFAO could produce a standard matrix to be offered out to councils

ACTION – members to send their council’s risk matrix to Bridgette Shilton at Notts CC bridgette.shilton@nottscc.gov.uk who will then pull together a proposed generic risk matrix on behalf of NAFAO

	Eg Medway (480 users 1.5 WTE)

Eg Sheffield                                                                                      


	Conducting the Review/Audit

Practice varies between councils

Some visit every service user          

Some  request service users to send information in

Backlogs in many councils

Some look at every transaction and require receipts for all expenditure

Others look at exceptions

Others random sample

Need to involve social care staff in assessing whether outcomes being met even in cases where there has been an accrual of monies in the DP account – may need to reassess if accrual indicates original plan “over generous.”

Need clear boundaries to ensure finance is finance and support plan is social care function

	
	DP Account
Some councils experiencing problems because service user unable to open DP accounts

Some allowing third party to open account in their name for them to manage the money (similar to appointee account)

Most will not allow this if the person to receive the DP payment is also the carer who will then be paid from the DP account

	Eg Croydon 

Eg Medway

Eg Luton
	Use of Pre-paid Cards

Conduct quarterly audit and are looking at option of implementing pre-paid cards as a means of making the audits easier and work flow more efficient.

Pre-paid cards being used by some councils already.

Some have introduced pre-paid cards with only limited success
Introduced RBS card – only 6/300 users took up the option so scheme not cost effective 

	Eg Hartlepool

Eg Sheffield


	Gross Vs Net Payments

Some councils pay gross but then have problems due to having to invoice for service user contributions

Others pay net but still have issues around “claw back” where payments have not been spent by service user

	Eg Sheffield
	Service user Vs Council Contribution
In terms of “claw back” are all councils ensuring that the service user’s contribution is “spent” first 

Need to claim back including whole of service user’s contribution being considered as part of the gross “pot”

Group acknowledged that clawing back on the total pot becomes more complicated if not charging on 100% of gross costs

	Eg Medway
	“Claw Back” Successes
Some councils highlighted significant successes in recovering unspent monies held in DP accounts

0.75 million

Caution may need to be exercised to determine why money remains unspent in the first place before deciding to claw back – service user may be retaining some to pay for an anticipated expense.

	Eg Wakefield


	Evidence
The group acknowledged that robust auditing may not pick up all cases where “fraud” is committed – eg if service user appears to pay carer but then carer refunds a % of the amount given especially where amount paid to carer falls below level which would require them to register with HMRC etc

The group recognised the need for robust “risk matrix” and clear guidance re:  evidence as well as reporting to HMRC etc where there is a suspicion of collusion in relation to “cash in hand” payments especially if carer is a family member, friend or close neighbour.

Some councils asking social workers to spot check receipts.

Success rates vary in relation to receiving receipts from service users
* approximately 80% of receipts requested received

Most councils will refer service users back to the DP agreement to highlight responsibility to retain and submit supporting evidence when requested – highlights the need for a robust DP agreement in the first instance and the importance of clear information (possible need for easy read version)

Some councils expressed concern about the levels of bureaucracy that will be needed when the majority of service users will be on DP as opposed to virtual budget

	Eg Croydon
	Allowable Surplus

Varies between councils:

* 40% accrual/surplus

* 8 weeks payments

* 15% of total annual spend

Need to ensure RAS is amended to minimise build up of surplus (unless there are specific reasons for accrual)

Need to work closely with social care staff to ensure that finance staff are able to “trigger” a social care review and new support plan quickly if audit identifies unexpected or unexplained surplus

Do councils monitor surplus held in “virtual” budgets?

What do councils do if service user wants to withdraw from service but social worker considers that there is a need – cross reference with MCA and best interest decisions especially if potential safeguarding issues. 

If surplus on DP and service user transfers to commissioned services most councils end the DP, reconcile, claw back and then start fresh with virtual budget – i.e. don’t transfer surplus from one budget to the other.

Reminder:  the driver for the DP is the support plan – this will always need reviewing if there is unexpected or unexplained surpluses build up – requires close working with finance and social care staff.

	Eg East Riding

Eg NE Lincs


	Payment Cycles

Practice again varies:

2 weeks advance/2 weeks arrears

12 weeks in advance

Many pay 4 weekly in advance

	
	Misuse – Consequences
Some councils will suspend

Some insist that service user reverts to commissioned services

	Eg East Riding, Middlesborough
	Monitoring – In House Vs Outsourced

Some councils have outsourced work to agencies

Others did this initially  but have now taken the decision to bring back in-house – possibly because service offered externally not as robust as the council would like

Some councils outsource “advice” function to voluntary organisations – support to service users re:  being a DP user

	
	Allowed Vs Not
The group discussed the proposal for NAFAO to fund Belinda to draft a template DP agreement outlining what DP could be used for and what it could not be used for

Everyone in favour as group acknowledged some discrepancies between what each council will/will not allow DP to be used for

One authority suggested that the Dept of Health may have already started asking councils to identify what DP’s are being used for

Most said that they would find it difficult to extract this information for the Dept of Health with any degree of consistency without having to look through each support plan

Suggested that the 6 categories identified by Dept of Health – eg home care, leisure, etc – should be recorded in such a way as to be more easily extracted and reported on

	Eg Luton


	PB/IB/DP/ISF
Some councils have contracted providers to take on the support planning function – for a fee

Some use voluntary organisations

* Disability Resource Centre

Managed accounts – service user remains the employer but no financial risks, money still identified as belonging to the council

	Eg Medway

Eg East Riding


	Recovery from Deceased Service User’s Estate
Some councils have experienced problems with banks taking money from DP accounts belonging to deceased service users where they hold other accounts (eg current account, credit card, mortgage account etc) with the bank

Councils have then found it difficult to get the banks to return the money to the DP account as they are rarely the person administering the deceased person’s estate.

The group recognised that in law the balance of the DP account falls into the estate of the deceased service user and may, potentially, be used to pay funeral expenses or preclude a family member from applying for a social fund payment – reinforces the need to ensure that DP accounts are audited and managed so that large accruals are avoided.

Some councils ask that service users clearly notify their bank that the money in the account belongs to the council while it remains in the account and get service users to sign an agreement to this effect.

Other councils insist on their being a second name on the bank account – though this still causes problems in that, legally, by the rules of survivorship the balance of the account becomes the property of the surviving account holder

	
	Mixed Packages

Variations in practice in terms of collecting service user contribution – some councils invoice and pay gross, others pay net (if possible) or invoice for the difference

	Eg Sheffield

Eg N Lincs
	Unit Costs
Again practice varies – some councils offering “subsidised” rates for in-house services others charge full unit cost

Many councils have found it difficult to get accurate unit costs for in-house services

Some councils have a virtual budget price list

	
	Information Sharing
Do councils notify HMRC about any PA appointments that they are aware of?

Advice given to PA about registering as self employed but other councils refer to HMRC website which has a good tool-kit re:  self employed status that would indicate that PA’s can’t register as self employed, the DP user is the employer

	
	Insurance Issues

Need to ensure that service user has the appropriate public liability insurance, employers’ liability insurance etc

Higher level insurance needed to cover possibility of being taken to an employment tribunal
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Workshop 3 – Direct Payments (Monitoring inc. “Light-touch”)

Group 2 - Feedback

	Authority (if known)
	Comments

	
	Monitoring/Reviewing/Auditing
Need to be clear what we mean by monitoring – suggest reference to auditing (implies examination of financial transactions and quasi legal process) as opposed to monitoring (use to refer to monitoring and review of support plan)

SDS = assessment process (needs assessment)

DP = vehicle to facilitate outcome of SDS

	Eg Salford
Eg Manchester
	Timing of audits 
This differs between authorities.  In some authorities “finance staff” conduct initial face to face visit with client in order to explain process and requirements to provide information once DP/IB agreed in principle, in others social workers are responsible for the “information giving”

Some councils link first finance audit with first social work care review.

Users are required to keep a record book – this is reviewed or audited quarterly, but reconciliation sheets are completed monthly

Other councils use a version of a risk matrix to determine how often each case should be audited.
Some councils conduct an Initial review after the first quarter’s payments have been made – if this is OK, next review will be six monthly and thereafter annually if everything running smoothly

Most councils said that reviewing/auditing less than quarterly could lead to more problems as things could go undetected for too long and the reality of reclaiming any money would be more difficult.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

	
	Risk Matrix

Different versions used – include things such as size of DP, who will be managing the money, who will be providing the care, payment history etc

Suggested that NAFAO could produce a standard matrix to be offered out to councils

ACTION – members to send their council’s risk matrix to Bridgette Shilton at Notts CC bridgette.shilton@nottscc.gov.uk who will then pull together a proposed generic risk matrix on behalf of NAFAO

	
	Conducting the Review/Audit

Practice varies between councils

Some visit every service user          

Some  request service users to send information in

Backlogs in many councils

Some look at every transaction and require receipts for all expenditure

Others look at exceptions

Others random sample

Need to involve social care staff in assessing whether outcomes being met even in cases where there has been an accrual of monies in the DP account – may need to reassess if accrual indicates original plan “over generous.”

Need clear boundaries to ensure finance is finance and support plan is social care function

	Eg Brighton

Eg Thurrock
	DP Account
Some councils experiencing problems because service user unable to open DP accounts

Some allowing third party to open account in their name for them to manage the money (similar to appointee account)

Most will not allow this if the person to receive the DP payment is also the carer who will then be paid from the DP account

Some councils pay a voluntary organisation (Federation of Disabled People) to manage the accounts on behalf of the service user – the council (and the service user re: client contribution) pay the money to the vol org and then the service user can commission care using this “pot” of money

Service users are referred to this organisation (strong suggestion that they use this method of managing their DP)

This allows the council to secure any surplus in the event of the service user’s death

Similar system

Some councils use the definition of “suitable person” as per the MCA 2005 to determine who may be able to manage the DP account on behalf of service users.



	
	Use of Pre-paid Cards

Conduct quarterly audit and are looking at option of implementing pre-paid cards as a means of making the audits easier and work flow more efficient.

Pre-paid cards being used by some councils already.

Some have introduced pre-paid cards with only limited success
Introduced RBS card – only 6/300 users took up the option so scheme not cost effective 

	
	Gross Vs Net Payments

Some councils pay gross but then have problems due to having to invoice for service user contributions

Others pay net but still have issues around “claw back” where payments have not been spent by service user


	Eg Bolton

Eg Notts

Eg Manchester
	Set Up Costs & Ad Hoc Payments
Practice varies in relation to the provision of set up costs

Allow a one off payment of £175 in respect of set up costs – but looking to review

Include in calculation of RAS, pay two months up front as first payment to allow for set up costs.

20% or IB paid up front in respect of set up costs

Practice also varies in relation to one off payments for things like computers

Some council may make a one of payment – and in effect not charge against this, others will give a lump sum (almost like a loan) and then divide the cost over a year or two years in terms of reducing the DP made

Members raised a question about VAT on goods/services commissioned through DP – i.e. is VAT payable.  Everyone accepted that goods and services commissioned by councils is exempt from VAT but there was concern that VAT may be charged to service users (which would need to be reflected in higher DP and therefore cost to the council) – agreed that committee should make enquiries and pass information out via website and/or email



	Eg Notts

Eg Brighton

Eg Durham


	Service user Vs Council Contribution
In terms of “claw back” are all councils ensuring that the service user’s contribution is “spent” first 

Need to claim back including whole of service user’s contribution being considered as part of the gross “pot”

Group acknowledged that clawing back on the total pot becomes more complicated if not charging on 100% of gross costs
Still a debate in some councils about who is responsible for chasing non-payment of the service user contribution – social worker, adult services finance team or corporate debtors

Some councils pay gross and invoice for the service user contribution – leaving collection issues to corporate debtors team (very successful)

Some councils alter payment method – i.e. insist on payment to third party “account manager” – if service user consistently fails to pay their contribution in as an alternative to removing DP and transferring to commissioned services 

Some councils try to schedule “financial inspection” prior to social work review to provide social worker with a financial report to inform any decision making during the review process – this allows them to flag surplus issues etc which might then cause support plan to be reviewed more rigorously

	Eg Oldham

Eg Bolton, Bury
	“Claw Back” Successes
Some councils highlighted significant successes in recovering unspent monies held in DP accounts
£300,000 in 6/9 month period
Caution may need to be exercised to determine why money remains unspent in the first place before deciding to claw back – service user may be retaining some to pay for an anticipated expense.
Councils ensure claw back takes into account full service user contribution even if not paid – in which case invoices are issued for service user contribution in addition to claw back of surplus

	Eg Oldham

Eg Oldham
	Evidence
The group acknowledged that robust auditing may not pick up all cases where “fraud” is committed – eg if service user appears to pay carer but then carer refunds a % of the amount given especially where amount paid to carer falls below level which would require them to register with HMRC etc

Most councils will refer service users back to the DP agreement to highlight responsibility to retain and submit supporting evidence when requested – highlights the need for a robust DP agreement in the first instance and the importance of clear information (possible need for easy read version)

Some councils will cancel DP agreement if supporting evidence not provided but others experience delays in getting support plan reviewed/amended if concerns relate to management of the DP

Some councils conduct “light touch” audits using SDS form on website (similar to tax returns) and then risk assess based on annual paper submission

Have two stage checklist – 1st part = finance questions, 2nd part =  social care questions



	Eg Thurrock

Eg Notts

Eg Brighton

Eg Salford


	Allowable Surplus

Varies between councils:

* 40% accrual/surplus

* 8 weeks payments

* 15% of total annual spend

* 6 weeks (may be reducing to 4 weeks)
Need to ensure RAS is amended to minimise build up of surplus (unless there are specific reasons for accrual)

Need to work closely with social care staff to ensure that finance staff are able to “trigger” a social care review and new support plan quickly if audit identifies unexpected or unexplained surplus

Do councils monitor surplus held in “virtual” budgets?

What do councils do if service user wants to withdraw from service but social worker considers that there is a need – cross reference with MCA and best interest decisions especially if potential safeguarding issues. 

If surplus on DP and service user transfers to commissioned services most councils end the DP, reconcile, claw back and then start fresh with virtual budget – i.e. don’t transfer surplus from one budget to the other.

Reminder:  the driver for the DP is the support plan – this will always need reviewing if there is unexpected or unexplained surpluses build up – requires close working with finance and social care staff.
Some councils don’t set a limit on allowable surplus – varies according to each case

An issue for some councils is what to do in the event that service user is admitted to hospital – especially if for a prolonged period (i.e. over six weeks).  Charge would have to be reviewed after four weeks due to suspension of DLA (care) or AA.

Concerns expressed about how long councils continue to pay DP when service user not receiving care at home but may still have a PA.  Consensus that councils need a robust policy covering these issues

Some councils pay for four weeks and then review, some pay for four weeks and then suspend – but for most councils the other issue if finding out about hospital admissions etc, communication flows not always robust

Pay four weeks at full rate, four weeks at 50% then suspend – important thing is to have a clear policy which you tell people about so that there is no ambiguity.



	Eg Bolton
	Payment Cycles

Practice again varies:

2 weeks advance/2 weeks arrears

12 weeks in advance

Many pay 4 weekly in advance

	
	Misuse – Consequences
Some councils will suspend

Some insist that service user reverts to commissioned services


	
	Monitoring – In House Vs Outsourced

Some councils have outsourced work to agencies

Others did this initially  but have now taken the decision to bring back in-house – possibly because service offered externally not as robust as the council would like

Some councils outsource “advice” function to voluntary organisations – support to service users re:  being a DP user

	Eg Oldham
	Allowed Vs Not
Some councils have “governance” document for IB’s – highlighting what money can/can’t be used for but this will need to be reviewed due to review of FACS criteria

The group discussed the proposal for NAFAO to fund Belinda to draft a template DP agreement outlining what DP could be used for and what it could not be used for

Everyone in favour as group acknowledged some discrepancies between what each council will/will not allow DP to be used for

One authority suggested that the Dept of Health may have already started asking councils to identify what DP’s are being used for

Most said that they would find it difficult to extract this information for the Dept of Health with any degree of consistency without having to look through each support plan

Suggested that the 6 categories identified by Dept of Health – eg home care, leisure, etc – should be recorded in such a way as to be more easily extracted and reported on

	Eg Salford

Eg Salford


	DP/IB Vs Residential Care
Some councils have a “Best Value Policy” 

= net cost of residential care + agreed % buffer 

Other councils acknowledge that service user may find it difficult to pay their contribution (if asset rich but income poor) so will allow “deferred payment agreement” for DP cases.  Charge is a voluntary charge not an HASSASSA one.



	Eg Brighton
	PB/IB/DP/ISF
Some councils have contracted providers to take on the support planning function – for a fee

Some use voluntary organisations to provide managed accounts – service user remains the employer but no financial risks, money still identified as belonging to the council
Some councils pay a voluntary organisation (Federation of Disabled People) to manage the accounts on behalf of the service user – the council (and the service user re: client contribution) pay the money to the vol org and then the service user can commission care using this “pot” of money

Service users are referred to this organisation (strong suggestion that they use this method of managing their DP)

This allows the council to secure any surplus in the event of the service user’s death



	Eg Brighton
	Recovery from Deceased Service User’s Estate
Some councils have experienced problems with banks taking money from DP accounts belonging to deceased service users where they hold other accounts (eg current account, credit card, mortgage account etc) with the bank

Councils have then found it difficult to get the banks to return the money to the DP account as they are rarely the person administering the deceased person’s estate.

The group recognised that in law the balance of the DP account falls into the estate of the deceased service user and may, potentially, be used to pay funeral expenses or preclude a family member from applying for a social fund payment – reinforces the need to ensure that DP accounts are audited and managed so that large accruals are avoided.

Some councils ask that service users clearly notify their bank that the money in the account belongs to the council while it remains in the account and get service users to sign an agreement to this effect.

Other councils insist on their being a second name on the bank account – though this still causes problems in that, legally, by the rules of survivorship the balance of the account becomes the property of the surviving account holder
Some councils pay a voluntary organisation (Federation of Disabled People) to manage the accounts on behalf of the service user – the council (and the service user re: client contribution) pay the money to the vol org and then the service user can commission care using this “pot” of money

Service users are referred to this organisation (strong suggestion that they use this method of managing their DP) this allows the council to secure any surplus in the event of the service user’s death

	Eg Bolton

Eg LB of Merton, Salford
	Mixed Packages

Variations in practice in terms of collecting service user contribution – some councils invoice and pay gross

others pay net (if possible) or invoice for the difference



	Eg Sheffield

Eg N Lincs
	Unit Costs
Again practice varies – some councils offering “subsidised” rates for in-house services others charge full unit cost

Many councils have found it difficult to get accurate unit costs for in-house services

Some councils have a virtual budget price list

	
	Information Sharing
Do councils notify HMRC about any PA appointments that they are aware of?

Advice given to PA about registering as self employed but other councils refer to HMRC website which has a good tool-kit re:  self employed status that would indicate that PA’s can’t register as self employed, the DP user is the employer

	
	Insurance Issues

Need to ensure that service user has the appropriate public liability insurance, employers’ liability insurance etc

Higher level insurance needed to cover possibility of being taken to an employment tribunal


