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 PART 1. INTRODUCTION
1.1
Benefits advice is a complex and frequently changing arena.  It is acknowledged that some Councils will have their own Welfare Rights specialists that will be conducting the fair charging information collection and contribution assessment.  This Section is aimed at those Councils who will not be using Welfare Rights specialists in this way but rather Financial Officers or Social Workers.  

1.2
The information is based on adult Service Users (SU) rather than children.  It aims to provide a checklist of some of the common benefits that Service Users may be entitled to and suggests when expert advice should be sought. 

1.3
This volume has two parts. Part one gives an introduction to social security benefits. Part two gives an overview of benefits and residential care. 

1.4
The statutory guidance contained in Fairer Charging is reproduced below

STATUTORY GUIDANCE

47. Councils should ensure that appropriate benefits advice is provided to all users of non-residential social services and Carers services at the time of a charge assessment.  As indicated at paragraph 40 any charge assessment should be focussed on the user’s overall financial and personal needs.  It will normally need to be carried out by personal interview in the user's own home by appropriately skilled staff.  The service should include advice about entitlement, help with completion of benefit claims and follow-up action if the user wishes.

48. It is for councils to decide exactly how any welfare rights service they provide is organised to ensure that advice on benefits is provided to users at the time of the charge assessment.  In many cases it may be both convenient for users and cost-effective to provide combined charge assessments and benefits advice, training staff to fulfil both roles.

49. Some users may prefer to obtain welfare rights advice from an independent source and users should be offered this choice, where possible.

50. Where independent advice is accessed, arrangements should be made to exchange information for the charge assessment, with the user’s permission.

“Councils should take steps to ensure the integrity of benefits advice provided for users, by giving equal emphasis to benefit entitlements irrespective of the impact of the council’s charge income”.

1.5
There is no corresponding requirement for residential care but we believe that it is in the interest of councils to maximise benefits thereby maximising the council’s income. Invariably the resident will still only receive the PEA irrespective of benefits claimed and received.

1.6
The following general notes should be useful when dealing with benefit issues:

· Remember data protection issues.

· Some councils may find it advantageous to seek accreditation with their local DWP & Benefit Departments of councils.

· Some councils may wish to provide advice along the lines of Community Legal Services.

· It is good practice to keep copies of the benefit forms completed on behalf of service users.

· Most decisions about benefit entitlement carry the right of appeal, although strict time limits normally apply.  Suggest that expert advice be sought at as an early a stage as possible to avoid loss of benefit and possibly avoid lengthy appeals processes by looking at other methods of challenging decisions.(e.g. revision or supercession).

· Limited stocks of most claim forms can be obtained from local offices. Larger orders should be faxed to GPA Interface on 1289 052 6121.

· Handbooks such as CPAG and Disability Alliance are valuable resources for anyone giving advice on benefits – but remember to keep up to date.

· Training will be essential as the field is constantly changing. Some good contacts for courses are Disability Alliance and CPAG to name but two. Use of the web also aids those attempting to keep up to date particularly www.dwp.gov.uk is recommended.

PART 2. AN INTRODUCTION TO STATE BENEFITS
1.
Collecting Information

1.1
To assist in making decisions about benefit entitlement it will usually be essential to collect information about other members of a household if the person does not live alone.  This information would not usually be collected as part of the financial assessment process.  To enable this information to be collected a table of questions is incorporated in this guidance (see below.).
1.2
Consideration need to be given about how any information received in connection with the benefit maximisation of the household will be treated. For example if this could later be used for liable relative contributions this should clearly be stated when the information is requested.

	INFORMATION COLLECTION FOR OTHER MEMBERS OF THE SERVICE USER’S (SU) HOUSEHOLD

	Details 
	Person 1
	Person 2
	Person 3
	Person 4

	Name
	
	
	
	

	Relationship to SU
	
	
	
	

	Date of Birth
	
	
	
	

	Nationality
	
	
	
	

	Immigration Status
	
	
	
	

	National Insurance No.
	
	
	
	

	Earnings
	
	
	
	

	Hours Worked
	
	
	
	

	All Benefits Received
	
	
	
	

	If a Carer who do they care for
	
	
	
	

	If a Carer how many hours do they care for per week
	
	
	
	


1.3
In order to assess potential entitlement to benefits you need to know some basic information about the client’s circumstances. The following checklist will help you. You will need to know the following:

Household – Who does the client live with? Are they single, married, living with a partner? Is there anyone else living in the household?

Children - Are there any children in the household or elsewhere? How old are they?

Age – Different benefits pay different amounts depending on age. It is important to get the age (or date of birth) of everyone living in the household.

Disability – Does anyone within the household have care or mobility needs?

Carers – Does anyone in the household care for someone or have care needs?

Income and capital – This includes wages, benefits, savings and property (excluding the home). It is useful to obtain both gross and net income, and to ask if details of income in the previous tax year are available

Housing – Rented or mortgaged accommodation? How much is the council tax?

Work – Does anyone in the household work and if so, for how many hours? If someone has just recently stopped working, have they paid national insurance contributions? 

Immigration and residence Many benefits have immigration and residence conditions. Establish whether a person has recently come to the UK and has any restrictions on working or claiming benefits. 

2.
Overview of Welfare Benefits

2.1
The following is an overview of the types of benefits that may be available.
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3.
Identifying Potential Benefits

3.1

Where do I start? - Identifying potential benefits for clients can seem a very daunting task. The sheer number of potential benefits can appear overwhelming and the qualifying conditions, rates and calculations regularly change. Sometimes, it can be easier to look at benefits that might be available following a particular life event. The following chart shows which benefits might be available in specific circumstances.

3.2
Someone may experience some of all of these situations at the same time, or at different stages of life and may therefore fit into more than one box at any one time.
	PREGNANT/NEW BABY
	UNEMPLOYED (and available for work)
	CARING FOR SOMEONE

	· statutory maternity (paternity/adoption) pay or maternity allowance or

· incapacity benefit / employment & support allowance (from 27/10/08)

· income support

· housing benefit

· council tax benefit

· working tax credit 

· child tax credit

· widowed parent’s allowance


	· Jobseeker’s allowance

· housing benefit

· council tax benefit

· bridging allowance (16/17 year olds)

· working tax credit (if partner works)

· child benefit

· child tax credit
	· carer’s allowance

· child benefit

· income support

· housing benefit

· council tax benefit

· working tax credit

· child tax credit

· guardian’s allowance

· pension credit

	OFF WORK ILL

(under 28 weeks)
	DISABLED/OFF WORK ILL(for more than 28 weeks)
	ALL GROUPS

	· statutory sick pay or incapacity benefit / employment & support allowance (from 27/10/08) 

· income support housing benefit

· council tax benefit

· working tax credit (if partner works) 

· child tax credit

· industrial injury benefits
	· incapacity benefit / employment & support allowance (from 27/10/08)

· attendance allowance

· disability living allowance

· working tax credit

· industrial injuries ben

· child benefit

· child tax credit 

· housing benefit

council tax benefit
	· health benefits

· social fund



	PENSIONERS
	WIDOWS/

WIDOWERS
	WORKING (full/part-time)

	· retirement pension

· attendance allowance or

· disability living allowance

· income support

· housing benefit

· council tax benefit

· war pensions

· winter fuel payments 

· child tax credit

· working tax credit

· pension credit
	· widowed parent’s allowance

· bereavement allowance

· bereavement payment

· jobseekers allowance

· income support

· housing benefit

· council tax benefit

· working tax credit

· child tax credit

· pension credit


	· working tax credit

· child tax credit

· jobseeker’s allowance

· income support

· housing benefit

· council tax benefit


4.
Overlapping Benefits
4.1
Some benefits cannot be paid at the same time and these are sometimes known as ‘overlapping’ benefits. You cannot usually receive more than one of the following benefits at a time:

· contributory jobseeker’s allowance

· incapacity benefit/employment & support allowance(from 27/10/08)

· maternity allowance

· retirement pension

· bereavement allowance

· widowed parent’s allowance

· carer’s allowance

· severe disablement allowance (abolished in 2001 but still in payment to claimants who were over 20 at the time of abolition)

4.2
The highest rate benefit is paid, or if they are paid at the same rate, only one benefit is paid.

A contributory benefit is paid in preference to a non-contributory benefit but this can be topped up by any balance of non-contributory benefit that is due. DLA care component and attendance allowance overlap with constant attendance allowance (see industrial injuries benefit)

How benefits overlap
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5.
Non Means Tested Benefits

Contributory benefits

5.1
These are paid out of the national insurance fund. One of the conditions of entitlement to contributory benefits is that sufficient national insurance contributions must have been paid. 

5.2
The national insurance (NI) scheme was designed like any other insurance scheme. You can claim the benefits regardless of other income or savings you may have providing you have paid the correct NI contributions. These do vary from benefit to benefit.

5.3
As these benefits were intended to replace earnings in the event that someone couldn’t work, e.g. because of unemployment, illness/disability, pregnancy, bereavement or old age, you cannot claim more than one at the same time. So if you are ill and unemployed you cannot claim incapacity benefit and contributory jobseeker’s allowance at the same time. 

	Bereavement Benefits


	· Available to bereaved husbands/wives & civil partners

· Must be married or in civil partnership at the time of death of spouse/civil partner

· Based on national insurance contributions of deceased spouse/civil partner 

· 3 types of benefits – Bereavement Payment, Widowed Parents Allowance, Bereavement Allowance

	Contribution based Incapacity Benefit / Employment & Support Allowance (from 27/10/08)
	· For those incapable of work because of sickness or disability. If still employed should claim Statutory Sick Pay

· Paid to employed, self employed and unemployed people with sufficient national insurance contributions 

· Contribution-based ESA has replaced incapacity benefit for new claimants from 27/10/08



	Contribution based Jobseekers Allowance
	· Must sign Jobseekers agreement

· Paid for 6 months

· For those aged 16 or over with enough national insurance contributions

· Not based on income or savings

· No increase for dependants

· No mortgage interest payments

	Maternity Allowance
	· Must have been earning at least £30 per week for 26 weeks

· Paid at two rates – standard and variable

· For those who do not qualify for Statutory Maternity Pay

	Retirement Pension
	· For men aged 65 or women aged 60 and

· Must satisfy the contribution conditions (unless aged over 80) 


Non Contributory benefits

5.4
Non-contributory benefits are designed to help with special circumstances or extra needs, e.g. the extra costs of being disabled or caring for an elderly person. They are not means-tested and do not depend on having paid NI contributions. To get them you need to show that you meet specific criteria.

5.5
Some of these benefits can be paid at the same time as each other or at the same time as some means-tested or contributory benefits.
	Disability Living Allowance
	For those who, before the age of 65,

· need help with personal care or supervision or

· have difficulty walking

· Qualifying period of 3 months unless terminally ill

· Needs expected to continue for a further 6 months

· Benefit payable for care needs (3 rates) and/or mobility needs (2 rates)



	Attendance

Allowance 

Attendance

Allowance (cont’d)
	· Must be aged 65 or over.

· Must require help with “bodily functions” and/or supervision to avoid danger to self or others. 

· Conditions are the same as for the higher and middle care component of DLA.

· Must have needed help/supervision for at least 6 months.

	Carers Allowance
	· Must be aged 16 or over

· Must be caring for a person receiving attendance allowance or one of the 2 higher care components of DLA

· Must not earn more than £95 a week

· Must not be in full time education

· Must care for the person for at least 35 hours a week.

	Child Benefit
	· Responsible for a child under 16 or under 20 years in certain circumstances

· Child must live with claimant or claimant must contribute to the maintenance of child

· Higher rate paid for first child

	Non-contribution based incapacity / employment & support allowance (from 27/10/08) (‘Incapacity benefit /ESA in youth’)
	· For those who have been incapable of work for 28 weeks and who do not qualify for contribution based incapacity benefit

· Must be aged over 16 and claim before the age of 20 or 25 if been in full time education 



	Severe Disablement Allowance
	· Only paid to existing claimants who were aged 20 or over on April 5th 2001

· those claimants aged under 20 on April 5th 2001, and who still received Severe Disablement allowance, transferred to non-contribution based Incapacity Benefit in April 2002

	Industrial Injuries Benefits
	· For accidents at work or

· Prescribed industrial diseases


Employees Benefits

	Statutory Sick Pay


	· Paid for up to 28 weeks to employed earners 
· Must earn at least £95 (2009-10)per week gross 

	Statutory Maternity Pay
	· For women who have been working for the same employer for at least 26 weeks by week 26 of pregnancy 

· Must usually earn at least £95.00 per week gross. 

· It is paid at the rate of 90% of earnings for the first 6 weeks and maximum £123.06 thereafter. SMP can be claimed from week 29 of pregnancy up until the week after the child is born. It is paid for a maximum of 39 weeks.

	Statutory Paternity Pay
	· Paid to fathers who take paid time off to care for a new baby or support the birth mother.  

· Must have worked for the same employer for 26 weeks by the 15th week before the expected date of childbirth and still be employed at the time of the birth.  

Must have earned at least £95 per week (2009-10)  Payable from when the baby is born for 2 weeks at £123.06 per week or 90% of earnings

	Statutory Paternity Pay (adoption)
	· Payable to an adoptive parent who has worked for 26 weeks by the week in which s/he was notified of a match with a child for adoption 

· Must have earned at least £95 in the eight weeks leading up to notification

· Must have stopped working for the employer

	Statutory adoption pay
	· Payable to an adoptive parent who must fulfil the same earnings and employment conditions as for SAP

· Must be taking leave from work to care for adopted child or support adoptive parent               


6.
Means Tested benefits

6.1
Entitlement to all means-tested benefits depends on a person’s income and savings.  If they are assessed as having enough income or savings (means) for their needs they do not get benefit.  If their means are less than their needs they receive benefit to ‘top up’ income. 

6.2
Every year, in April, the government sets benefit levels according to what it thinks people need to live on. The amount of benefit a person gets varies depending on their circumstances. Each means-tested benefit has specific rules that need to be satisfied.

	Income Support
	· must have capital of £16,000 or less. 

· must not be in remunerative work or be the partner of someone in remunerative work. Remunerative work is work of 16 hours or more a week for claimants, and 24 hours or more a week for partners.   

· must not be in full time education (except in limited circumstances)

· must be aged at least 18 (although some 16 and 17 year olds can qualify)

· must be 'habitually resident' and have the ‘right to reside’ in the UK and not be ‘subject to immigration control’ (if this is unclear, seek further advice)

· must not be required to be available for and actively seeking work, e.g.: lone parent, carer, sick/disabled* ‘etc. People required to be available for and actively seeking work should claim jobseeker’s allowance.

· *Note: it is no longer possible to make a new claim for Income Support on the basis of incapacity for work, registered blindness, or being a disabled worker or student from 27/10/08. Clients in these categories will have to claim Employment & Support Allowance 



	Council Tax/Housing Benefit
	Must have capital of £16,000 or less (unless in receipt of the guarantee credit of Pension Credit, where there is no upper capital limit). Tariff income is applied to savings over £6,000 at the rate of £1 a week for every  £250, or part £250 above £6,000, for those under 60.  If aged over 60, tariff income applies at a rate of £1 for every £500.

· Claimant must be liable for rent (not necessarily a tenant, e.g. boarders)

· must not live with and pay rent to a close relative 

· must normally occupy the accommodation as home

· must be 'habitually resident' and have the ‘right to reside’ in the UK and not be ‘subject to immigration control’.



	Income based job seekers allowance
	Must be:

· available for employment

· actively seeking employment

· capable of work

· not in remunerative work 

· under pension age

· in Great Britain

· party to ‘a jobseeker’s agreement’

· aged 18 or over (16/17 year old in certain circumstances)

· without a partner working more than 24 hours per week

· be 'habitually resident' and have the ‘right to reside’ in the UK and not ‘subject to immigration control’

· Must have savings of less than £16,000

· Must not be entitled to income support

· Paid at different rates according to means and circumstances



	Pension Credit
	     (  Aged 60 or over for Guarantee Credit

· Aged 65 or over for Savings Credit

· No capital limit

· Pension Credit has two parts: 

· the Guarantee credit (similar to income support)

· the Savings credit
· Paid at different rates according to means and circumstances

· Paid in addition to some other benefits
· Must be 'habitually resident' and have the ‘right to reside’ in the UK and not be ‘subject to immigration control’.

	Working Tax Credit
	( Must have at least one dependent child and be working 16 hours a week or more or

· Have an illness or disability resulting in a disadvantage in the job market or are / have been in receipt of a qualifying benefit, and work 16 hours a week or 

· Are 50+ and returning to work after being on IS/JSA/ICB, and are working work 16 hours a week or more or

· On a low income

· Are aged 25+ and working more than 30 hours per week 

·  Are resident and allowed to work in UK

	Child Tax Credit


	· Must be aged 16 or over

· Must be responsible for a child


     - under aged 16 or


     - aged 16 (up to 1 September   

               following 16th birthday)


    - under 19 if in full time, non 

             advanced   

         education (now up to 20 in some circs)

· Income must be below the income threshold or no more than a set amount above 

· Must have the ‘right to reside’ in the UK and not be ‘subject to immigration control’ 


	Discretionary social fund


	· For those on  income support, income based Jobseekers allowance or Pension Credit who need help to buy items to promote independent living, for example cookers, clothes, household items etc

· Different forms for grants and loans 

· Anyone turned down can ask for a review

	Regulated social Fund
	· funeral payments 

· cold weather payments

     ( maternity payments

	Health Benefits
	· income support or income based JSA (maximum help)
·  pension credit guarantee credit
· child tax credit or working tax credit & child tax credit or working tax credit with a disability or severe disability element – and relevant income for tax credit purposes is £15,050 (2008/09) or less 

· anyone on low income can claim help 

· example, some people getting tax credits whose income is above £15,050 (2008/09) may still be eligible for some help with health costs on low income grounds

· partial help may be given towards dental costs, sight tests, glasses, wigs and fabric supports and fares to hospital

·  partial help not given with prescriptions

Food and vitamin vouchers available under the ‘Healthy Start’ scheme to women who are pregnant or have young children 


Part 3 – Benefits and Residential Care

1.
Definitions

1.1
There are two basic types of stay in a residential care or nursing home. These are:

· Temporary (including short stay and respite) or

· Permanent

1.2
However, the definitions can lead to some confusion and inconsistency because:

· different departments have different definitions and

· half-way measures such as “trial periods” have been introduced.

2.
Department of Health Definitions 
Permanent:
residential or nursing care which is of a permanent nature and where the intention is that the spell of care should not be ended by a set date.  For people classified as a permanent resident, the care home would be regarded as their normal place of residence.


Trial periods in residential care or nursing homes where the intention is that the stay will become permanent should be counted as permanent.


Whether the resident on admission is counted as permanent or temporary depends on the intention of the authority making the placement.

Temporary:
a spell of residential or nursing care which is intended to be of a temporary nature and of limited duration (although in some cases this may be as long as 12 to 18 months).  This will include respite care, rehabilitation, short breaks and other care, which is intended to be of a temporary nature, whatever the actual duration.

3.
Social Services Financial Assessment Definitions 
3.1
As defined in the (National Assistance (Assessment of Resources) Regulations 1992 (as amended)

Permanent Resident – a resident who is not temporary

Temporary Resident – a resident whose stay is:

· Unlikely to exceed 52 weeks, or

· In exceptional circumstances unlikely substantially to exceed that period     

Trial Period – there is no definition of “trial period” and this is where a lot of discrepancies may arise.  Local authorities may:

· Not use this category at all, or

· May treat trial periods as permanent or

· May treat trial periods as temporary.

4.
Social Security Benefit Definitions
4.1
As defined by the Department for Work and Pensions.
Permanent:
there is no definition of a permanent stay but a working definition, which is consistent with the definition of temporary and trial period, is where a stay is permanent from the day of entering or, if a person enters on a temporary or trial period basis, from any subsequent day that they make the decision that they do not intend to return to the community to live.  Essentially this is the same definition as for Financial Assessment purposes.

Temporary:
the Social Security legislation defines a temporary stay in terms of a “Temporary absence” from a person’s normal home in the community.  The conditions are that:

· The resident intends to return to their home in the community; and

· The part of the home normally occupied by them has not been let or sub-let in the meantime; and

· The period of the absence is unlikely to exceed 52 weeks, or in exceptional circumstances is unlikely to substantially exceed that period.


Trial Period: 
a temporary stay in residential accommodation “for the purpose of ascertaining whether the accommodation suits [the resident’s] needs“ and “with the intention of returning to the dwelling whey [they] normally occupy as [their] home should, in the event, the residential accommodation prove not to suit their needs.”



In these circumstances Income Support/Pension Credit housing costs, Housing Benefit and Council Tax Benefit can continue to be paid for up to 13 weeks in respect of the resident’s home in the community, where:

· They intend to return to their home (if the residential accommodation does not suit their needs) and

· The part of the home normally occupied by them has not been let or sub-let in the meantime and

· The period of absence is unlikely to exceed 13 weeks.

· In all other respects (i.e. apart from in connection with housing costs) trial periods are treated as temporary stays for benefit purposes.

5.
Impact on Benefits  when entering a Care Home
5.1
When a person goes into a care home either temporarily or permanently the following benefits may be affected:

· Income Support (IS)/Income-Related Employment and Support Allowance(IR ESA)/Income based Jobseekers Allowance (IB JSA) (under aged 60 years)

· Pension Credit (PC) (aged 60 years or over)

· Housing Benefit (HB)

· Council Tax Benefit (CTB)

· Disability Living Allowance (DLA) Care Component

· Attendance Allowance (AA) (or Constant Attendance Allowance or Exceptionally Severe Disablement Allowance payable with Industrial Injury Disablement Benefit or War Disablement Benefit)

· Social Fund payments

5.2
The way these benefits are affected depends on whether the resident is:

· A temporary or permanent resident; and

· A single person or one of a couple.

5.3
All other Social Security benefits, e.g. DLA mobility component, State Retirement Pension, Incapacity Benefit, can be claimed and paid in the normal way when a person is in a care home, subject to the normal rules.
5.4
A summary of the impact is included as Table 1 at the end of this volume.

6.
Income Support/Income related ESA/Income based JSA (Under aged 60) (Income Support/ Income-related ESA/Income based JSA (under age of 60).

6.1
All references to IS also apply to IB JSA and IR ESA).
6.2
The same rules apply for Income Support in Part III local authority care homes and independent sector care homes.  Since April 2002 for all new claims and since October 2003 for all claims the part III residential accommodation flat rate equivalent to the basic state pension and the residential allowance were abolished. 

6.3
This means that all residents claiming IS have it calculated in the normal way, with a personal allowance, premiums and housing costs where appropriate.

6.4
Residents who were in receipt of Income Support at the preserved rights rate prior to April 2002 should have been transferred onto the standard rates of Income Support and Social Services funding from April 2002 when preserved rights rates were abolished. 

Single Person in a Care Home

6.5
Temporary stay – the amount of any Income Support payable will usually be the same as the amount payable in the community.

6.6
Permanent stay – the amount of any Income Support payable will usually be the same as the amount payable in the community. However, the amount will change in the following circumstances:-

·   If the resident has capital between £6,000 and £10,000, then there will be an increase in the amount payable as there will no longer be a tariff income applied due to the different capital limits in a care home.
·   If the resident has capital between £10,000 and £16,000, then they may become entitled to Income Support due to the higher upper capital limit in a care home.
·   If the resident is a single person living with a non-dependant in the community or they had a carer in receipt of Carer’s Allowance in the community, then they may become entitled to or there may be a change in the amount of any Income Support payable due to the Severe Disability Premium being included in the applicable amount for the period that DLA Care Component remains in payment.
·   Housing costs (if any) will no longer be included in the applicable amount.

Couple where both are in the same room in the same care home

6.7
Temporary stay – there will be no change from the amount of any Income Support they receive in the community.  They will still be treated as a couple.
6.8
Permanent stay – Case law suggests that if they are permanent residents they should not be treated as a couple.  This means that they should both be treated as single people with the appropriate single person’s applicable amount – personal allowance and premiums.  Their Income Support entitlement will be calculated using their individual resources and it will be paid to each of them separately.  Housing costs will no longer be included in the applicable amount. 

6.9 For temporary and permanent residents, if the Severe Disability Premium (SDP) (if applicable) is included in the applicable amount, it will no longer be included where DLA care component has ceased. Any Enhanced Disability Premium will also cease for IS claimants but IR ESA claimants entitled to the Support Component will continue to qualify for it on this basis.

Couple where one member is in a care home or where both are in different care homes or both are in different rooms in the same care home

6.10
Temporary stay (i.e. temporarily separated) – the applicable amount is either of the following amounts whichever is the greatest:

· The normal personal allowance for a couple, plus any appropriate premiums at the couple rate, plus housing costs for their home in the community where appropriate; OR

· The aggregate of the normal personal allowance for each of them as if they were single people, plus any appropriate premiums for each of them at the single person rate, plus any housing costs for their home in the community where appropriate. 

6.11
Normally the greater amount will be the applicable amount for each of them as single people. 

6.12
As their stay in care is temporary, they will still be assessed as a couple in terms of their resources which will be aggregated and Income Support will be paid to the person who claims, in respect of both of them. 

6.13
Permanent stay – a couple will no longer be treated as a couple.  They will be treated as single people with the appropriate single person’s applicable amount – personal allowance and premiums.  Their Income Support entitlement will be calculated using their individual resources (capital and income) and it will be paid to each of them separately.  Any joint held capital will be assessed as split equally between them.  Housing costs will no longer be included in the applicable amount of the person(s) in care. 

The Severe Disability Premium

6.14
Where a person is entering a care home on a permanent basis and they are still in receipt of the DLA Care Component (middle or higher rate) the Severe Disability Premium (SDP) should be included in their applicable amount as a single person or as one of a couple being treated as a single person. 

6.15
Where a person is entering care on a temporary (including respite and trial period stays) basis, there is often confusion about whether or not the SDP should be included in their applicable amount. 

6.16
If they are a single person in receipt of DLA Care Component (middle or higher rate) and the SDP is not included in their applicable amount when they are in their home in the community because there is a “non-dependant” living with them or Carer’s Allowance (CA) is in payment to their carer then they will not be entitled to the SDP when they are going temporarily into a care home.  If they do receive the SDP in their applicable amount when they are at home then they will continue to receive it in the care home for as long as they are in receipt of DLA Care Component (middle or higher rate) or Attendance Allowance. 

6.17
If they are one member of a couple and they are temporarily separated from their partner, the SDP can be included in the applicable amount for each person in receipt of DLA Care Component (middle or higher rate) or AA even where it was not included when they were at home (as long as CA is not paid).

7.
Pension Credit

7.1
From October 2003, Pension Credit (PC) replaced the IS/MIG for people aged 60 or over.  PC has two components – the guarantee credit and the savings credit.  Although PC rules are similar to IS rules, especially for the guarantee credit there are some important differences which may affect entitlement when a person goes into a care home. 

Single person in a care home

7.2
Temporary stay – the amount of any Pension Credit payable will usually be the same as the amount payable in the community.  However, if the Severe Disability additional amount is included in the calculation, it will no longer be included where DLA care component or AA has ceased.

7.3
Permanent stay – the amount of any Pension Credit payable will usually be the same as the amount payable in the community.  However, the amount will change in the following circumstances:

· If the resident has capital between £6,000 and £10,000 then there will be an increase in the amount of Pension Credit payable as there will no longer be a tariff applied due to the different lower capital limit in a care home.

· If the resident has capital over £10,000 then there will be a reduction in the amount of tariff income (and therefore an increase in Pension Credit) applied due to the different lower capital limit in a care home.

· If the resident is a single person living with a non-dependent in the community or they had a carer in receipt of Carer’s Allowance in the community they may become entitled or there may be a change in the amount of any Pension Credit payable due to the Severe Disability additional amount being included in the appropriate minimum guarantee for the period that DLA care component or AA remains in payment. 

Couple (one or both members going into a care home)

7.4
Temporary stay – the amount of any Pension Credit payable will usually be the same as the amount payable when both partners are in the community.  However, if the Severe Disability additional amount is included in the calculation at the single or couple rate, it will no longer be included where DLA care component or AA has ceased.

7.5
Unlike for IS, there is no provision for the treatment of couples as two single people in terms of their appropriate amounts where one is going into a care home on a temporary basis.  However, it is likely that the Income Support legislation will be amended in due course to reflect the Pension Credit regulations.

7.6
Until then, for those couples in receipt of Income Support where one partner is temporarily in a care home on their 60th birthday they will be entitled to a transitional additional amount included in the appropriate amount of Pension Credit which will protect them from a reduction in benefit payable not only during the remainder of their stay in the care home but also when they return to their home in the community. The transitional additional amount will be reduced by any future increase in the appropriate minimum guarantee.

7.7
A consequence of there being no provision to treat couples as two single people is that:

· where both members of the couple are in receipt of DLA care component or Attendance Allowance; and

· have a double severe disability additional amount included in their appropriate amount; and 

· one member is in a care home whilst the other remains at home;

7.8
A suspension of the resident’s DLA care component or Attendance Allowance after 28 days will not only have the knock-on effect of preventing the severe disability additional amount being included in their appropriate amount for themselves but also for their partner in the community.

7.9
The differences to Income Support in the calculation of a couple’s benefit entitlement for Pension Credit purposes where one member is temporarily in a care home means that when Social Services calculate the charge to apply to the resident it will no longer be an easy apportionment of the amount allowed for each member of the couple, thus leaving each partner with their appropriate single person’s amount.

7.10
Where Pension Credit is paid to the partner in the care home in respect of both members of the couple, Social Services will need to consider even more carefully the needs of the partner remaining in the community and to increase the personal expenses allowance to the resident to allow them to pass enough money to their partner in the community to ensure that they can continue to meet their expenses.

7.11
Where Pension Credit is paid to the partner in the community in respect of both members of the couple, Social Services will also need to give similar consideration to the expenses of the partner in the community to ensure that they request a reasonable amount of the Pension Credit payable in respect of the resident.

7.12
Permanent stay – a couple will no longer be treated as a couple. They will be treated as single people with the single person’s standard guarantee included in their appropriate minimum guarantee. 

7.13
Their Pension Credit entitlement will be calculated using their individual resources (capital and income) and it will be paid to each of them separately. Any joint capital will be assessed as split equally between them. 

7.14
Housing costs will no longer be included in the appropriate amount of the person(s) in care.

7.15
Case law suggests that even if a couple are both in the same room in the same care home they should still, in most circumstances, be treated as single people. 

7.16
For temporary and permanent residents, if the Severe Disability additional amount is included in the calculation, it will no longer be included where DLA Care Component or AA has ceased.

8.
Housing Benefit (HB) and Council Tax Benefit (CTB)

8.1
Temporary or trial period residents - If a resident intends to return to their home in the community and their stay in a care home is on a temporary or trial period basis they will be able to continue to receive or claim HB and/or CTB to help meet the cost of their home in the community for up to:

· 52 weeks (temporary resident)

           OR
· 13 weeks (trial period resident)

8.2
Permanent residents - If a resident’s stay in a care home is on a permanent basis it is assumed that they no longer have a home in the community on which they are liable to pay rent or council tax therefore they are not entitled to HB or CTB (but see below for the rule on HB during notice periods).

Housing Benefit

8.3
Until recently it was unclear about the payment of Housing Benefit on a resident’s home in the community during the notice period for the termination of the tenancy when the resident entered a care home on a temporary basis which later becomes permanent or on an unplanned permanent basis. This was because HB can normally only be paid where the resident intends to return to their home in the community. This meant that in order for the resident to be able to meet the cost of the rent during the notice period they ultimately had to rely on Social Services increasing the personal expenses allowance (see section 7) thus increasing the cost of the accommodation to Social Services.

8.4
However, following a Commissioner’s Decision, the HB Regulations were amended which provides for persons who move to a dwelling, such as a care home, where there is no liability to make payments (within the context of the housing benefit provisions) from a dwelling where a liability to make payments is continuing (e.g. because a notice period for the termination of the tenancy is being served), to be treated as occupying the former dwelling as their home for up to 4 weeks, where that liability could not reasonably have been avoided. 

8.5
It was initially thought that this could also apply to a resident who entered a care home on a trial period basis and then became permanent however, the ruling in the Selby Court of Appeal case (13.2.06) (EWCA Civ 271) makes it clear that where a person enters a care home on a trial period basis the whole of the 13 weeks is to be treated as a trial period in accordance with the resident’s initial intention irrespective of the fact that they may change their intention and decide to become permanent after a shorter period.
8.6
 The HB/CTB General Information Bulletin G4/2006 (21.04.06) at paragraph 6 states that the whole period of notice should fall within the 13 weeks trial period for HB to be payable.

9.
Council Tax

9.1
A resident’s former home in the community will be exempt from council tax if it is unoccupied and they are a permanent resident in a care home

9.2
If a resident has a partner remaining in the home in the community, s/he will get a 25% status discount on his/her Council Tax if he is the only adult remaining in the property.

10.
Disability living Allowance (DLA) and Attendance Allowance (DLA)

10.1
DLA care and AA (including constant attendance allowance and exceptionally severe disablement allowance payable with industrial injury disablement or war disablement benefit) are affected when a person is ‘resident in a care home’ (other than a hospital) on a temporary or permanent basis. 
Resident in a care home

10.2
DLA care/AA is not payable after a period of 28 days of being ‘resident in a care home’. A person is considered to be ‘resident in a care home’ when any of the costs of any qualifying services (accommodation, board and personal care) provided for them is paid for out of public or local funds under the following specified legislation:

· Part III of the National Assistance Act 1948;

· The Mental Health Act 1983; or

· Any other legislation relating to persons under disability (or, for DLA care only, to young persons or to education or training).

10.3
‘Qualifying services’ do not include: 

· domiciliary services provided for a person in a private dwelling; or

· improvements made to, or furniture and equipment provided for, a person in a private dwelling; or

· one-off irregular improvements made to, or furniture and equipment provided for, care homes for which a grant has been made out of public or local funds; or

· social and recreational activities provided outside the accommodation for which a grant has been made out of public or local funds; or

· the purchase or running of a motor vehicle to be used in connection with the accommodation for which a grant has been made out of public or local funds; or

· services provided pursuant to the National Health Service Act 1977 or the National Health Service (Scotland) Act 1978 – eg, free nursing care in care homes which provide nursing 

10.4
A person is not considered to be ‘resident in a care home’ for the purposes of these provisions if you they are self-funding or retrospectively self-funding.  In these circumstances they can continue to receive DLA care or AA.

10.5
DLA Mobility Component is not affected when a person is ‘resident in a care home’. 
Care home residents can continue to receive AA/DLA care component even if they are repaying Social Services for the cost of their accommodation and care (usually under a deferred payment agreement because they have a property, the value of which is taken into account) even if they are in receipt of Pension Credit, Income Support, Income-Related Employment and Support Allowance or other income-related benefits.

‘The Linking Rule’

10.6
DLA Care Component and AA are usually payable for the first 28 days of a stay in “certain accommodation” even if a resident is not self-funding.

10.7
However, if the resident has had a stay in “certain accommodation” or in a hospital or similar institution within the previous 28 days, that period of stay will be linked to the present stay so that benefit will only be paid for a total of 28 days including the period of the previous stay. 

10.8
The day of entering a care home and the day of leaving do not count as days in “certain accommodation”. 

10.9
This is of particular importance to those people who have regular periods of respite care, usually to give their normal carer a break.  Their pattern of respite care may be able to be arranged to avoid or break the linking rule. 

11.
Social Fund Payments

11.1

If a person is a permanent resident in a residential care or nursing home they are excluded from receiving a crisis loan from the discretionary social fund unless they are planning to move out within the next two weeks.

11.2
For budgeting loans and community care grants the same rules apply as if they were living in the community except that it is unlikely that they would satisfy the criteria for the purpose of a community care grant unless it is to help with travel expenses in certain specified situations or they are moving out of the care home into the community.

11.3
The same rules as for people living in the community also apply for the regulated social fund payments for Funeral Expenses and Sure Start maternity grants.  However permanent residents in a care or nursing home are excluded from receiving regulated Cold Weather payments.

11.4

Residents are eligible to receive 50% of the Winter Fuel payments as long as they are aged 60 or over and not in receipt of Pension Credit/Income Based Jobseekers Allowance. 

12. Income and Capital
12.1
If a resident needs help with meeting the cost of their care home fees from Social Services and/or the DWP by claiming Income Support (under 60) or Pension Credit (aged 60 or over) the amount of help they can receive is subject to a means test. The amount of income and capital a resident has will be taken into account in deciding how much help they receive. 
12.2
The legislation which provides for the treatment of income and capital in Social Services financial assessments is similar to the legislation which provides for the treatment of income and capital for Income Support and Pension Credit. However, there are some important differences which are detailed in this section.

12.3
Two general important differences are:

· Social Services has no power to assess couples jointly whereas the DWP does;

· Social Services have some discretionary powers which do not exist in Social Security legislation.

12.4
When looking at a resident’s income and capital it is important to consider the following:

· IS THE RESIDENT PERMANENT OR TEMPORARY

· IS THE RESIDENT A SINGLE PERSON OR ONE OF A COUPLE

· HOW WILL SOCIAL SERVICES TREAT INCOME AND CAPITAL IN THE FINANCIAL ASSESSMENT

· HOW WILL THE DWP TREAT INCOME AND CAPITAL FOR INCOME SUPPORT OR PENSION CREDIT PURPOSES

· REMEMBER IS (UNDER 60) AND pc (60 AND OVER) HAVE DIFFERENT RULES
12.5
Details of the different ways in which Social Services and DWP treat income and capital are detailed in the following sections and summarised in Tables 3 and 4 at the end of this volume.

13
Treatment of Income

13.1
The main similarities are:
· Income-replacement benefits

· Benefits such as State Retirement Pension, Incapacity Benefit, Severe Disablement Benefit (for pre-April 2001 claims only) are counted in full as income by Social Services and the DWP.

· Earnings

· Earnings are counted as income by Social Services and the DWP with a £5.00, £10.00 or £20.00 disregard applied depending on the resident’s circumstances.  

· Disability Living Allowance Mobility Component

· The mobility component is always disregarded by the DWP and Social Services.

· Housing Benefit and Council Tax Benefit

· These benefits are always ignored by both the DWP and Social Services (note:  Housing Benefit is not payable once a resident is  permanently in a  care home unless they are serving a notice period of up to 4 weeks on their previous home). Council Tax benefit is not payable as there is no liability once a resident is permanently in a care home.

· War Disablement Pension or War Widow(er)’s Pension

· There is a £10 disregard applied by the DWP and Social Services.

13.2
The main differences are:
· Treatment of Couples - If the resident has a partner and the stay in the care home is a temporary one, the DWP will count all income and capital of both the resident and their partner.

· If the client is a permanent resident, only the resident’s income and capital will be counted. 
· Social Services will only count the income and capital of the resident in their financial assessment, not the income and capital of the partner whether the stay in a care home is temporary or permanent.

· Pension Credit or Income Support - Social Services count these benefits in full (minus any amount allowed for housing costs which are disregarded) when assessing a resident’s contribution towards the cost of their accommodation and care. However a savings disregard will be applied to the Savings Credit part of Pension Credit (see below). 

· Disability Living Allowance Care Component or Attendance Allowance - The DLA care component is always disregarded by the DWP for benefit purposes but Social Services only disregard the care component if a resident is in a care home for a temporary stay. The DLA care component is treated as income when a resident is permanently in a care home.

· Occupational and Personal Pensions - The DWP always count these pensions in full. Social Services have the discretion to disregard 50% of an occupational or personal pension if a resident gives at least 50% to their spouse who is not living with them.

· Income Disregard for Outgoings - Social Services has discretionary powers to consider disregarding some income for a temporary resident to enable them to pay for outgoings e.g. water rates, insurances, standing charges for fuel Once a client becomes a permanent resident the power no longer exists although in some circumstances a resident may be able to have a variation of their Personal Expenses Allowance (PEA). The DWP has no power to disregard part of a resident’s income for outgoings whether they are permanent or temporary.

· Third Party Contributions - The DWP disregard any payment of a Third Party Contribution towards any extra costs of a care home. Social Services count Third Party Contributions in full. 

· The Savings Disregard in financial assessments - The Savings Disregard is not applicable to DWP calculations.  
14.
Treatment of Capital

14.1
Definition of Capital

 What it includes:
  

Most properties or savings







Cash







Bank Account







Premium Bonds







Shares







Savings Certificates

What it doesn’t include: 
Personal possessions (as long as they are not sold)                                                                                                      





Surrender value of Life Insurance Policies







Personal Injury Trusts

14.2
Tariff income and capital limits  - There are different tariff income rules that apply for Social Services financial assessments and for the DWP in the calculation of Income Support and Pension Credit. These are set out in Table 2 at the end of this volume. The DWP tariff income rules also change depending on whether the client is temporary or permanent and under aged 60 or aged 60 or over. 

14.3
How the DWP assess tariff income 

· Temporary resident under 60 - If the client is a temporary resident the DWP will ignore the first £6,000.  Residents with capital between £6,000 - £16,000 will have a tariff income applied.  This will be £1.00 for every £250 (or part thereof) above £6,000 e.g. £12,000 capital would attract a tariff income of £24.00 per week. If a resident has more than £16,000 capital Income Support is not payable. 

· Permanent resident under 60 - If the client is a permanent resident the DWP will ignore the first £10,000.  Residents with capital between £10,000 - £16,000 will have a tariff income applied. This will be £1.00 for every £250 (or part thereof) above £10,000 e.g. £12,000 capital would attract a tariff income of £8.00 per week. If a client has more than £16,000 Income Support is not payable. 

· Temporary resident aged 60 or over - If the client is a temporary resident the DWP will ignore the first £6,000.  Residents with capital above £6,000 will have a tariff income applied.  This will be £1.00 for every £500 (or part thereof) above £6,000 e.g. £9,000 capital would attract a tariff income of £6.00 per week. There is no upper capital limit applied to people aged 60 or over. 

· Permanent resident 60 years and above - If the client is a permanent resident the DWP will ignore the first £10,000.  Residents with capital above £10,000 will have a tariff income applied.  This will be £1.00 for every £500 (or part thereof) above £10,000 e.g. £13,000 capital would attract a tariff income of £6.00 per week. There is no upper capital limit applied to people aged 60 or over. 

14.4
Arrears of benefits are dealt with as follows:
· How Social Services treat arrears of benefits - For temporary and permanent residents Social Services disregard arrears of benefits for 52 weeks.

· How the DWP treat arrears of benefits - For temporary and permanent residents the DWP indefinitely disregard arrears of benefits where they are £5,000 or more. Arrears of less than £5,000 are disregarded for 52 weeks.

14.5
Property is dealt with as follows:
· For financial assessment purposes, in addition to the value of the resident’s home being disregarded if they are a temporary resident, it is also disregarded for the first 12 weeks of a permanent stay (the disregard ceases to apply as soon as the property is sold even if this is before the 12th week). 

· If a resident is going into a care home on a permanent basis and they own their own home (with or without a mortgage) this may have an affect on their entitlement to Income Support/Pension Credit and/or financial help from Social Services.  If the resident is only going into a care home for a temporary stay the value of the home will be disregarded by the DWP and Social Services. 

· Even if the resident is going into a care home on a permanent basis the value of their home is still disregarded by the DWP and Social Services in the following circumstances and for as long as the circumstances apply:

· Where their spouse/partner (including civil partners) still lives there (except where they are estranged or divorced); or

· Where the home is occupied by their estranged or divorced       

          partner who is a lone parent with a dependant child; or

· Where the home is occupied by a relative aged 60 or over; or

· Where the house is occupied by a relative who is disabled; or

· Where a child under 16 for whom they are responsible still 

          lives there.

14.6
For Social Services financial assessment purposes only, in addition to these mandatory disregards there is discretion to disregard the property if it is reasonable in the circumstances e.g. where it is occupied by a person who gave up their home in order to care for the resident.  However Social Services may start taking the value of a property into account if the person moves out. 

14.7
For Income Support and Pension Credit purposes only, if steps are being taken to sell the property then it will be disregarded for 26 weeks (or longer where reasonable).  This means that Income Support or Pension Credit may still be payable during this period (providing other capital and income is not too high).  Benefit claimed whilst the property is being sold does not have to be paid back. 

14.8
For Social Services financial assessment purposes there is no disregard of the value of a property that you are taking steps to sell (except for up to the first 12 weeks during the property disregard period). 

14.9
If a resident jointly owns a property with another person (or another person has a joint beneficial interest) and that person does not wish to buy the resident’s share of the property and they do not fall within the list of people disregarded, the client will need to show the Social Services and the DWP that their share does not have a market value because in the circumstances they could not sell their share. 

14.10
If a resident’s home is taken into account as capital its value will be based on the current selling price less any debts (e.g. outstanding mortgage) charged on it and less 10% in recognition of the expenses incurred in selling it. 

15.
Deprivation of Capital

15.1
Social Services will treat Disposal of Assets as follows:
· If a permanent or temporary resident disposes of any capital they have and they do so for the purposes of avoiding or reducing their contribution to Social Services for the cost of their accommodation then Social Services can treat them as still owning that capital (this is called “notional capital”).

· There is no time limit attached to deprivation of capital and Official Guidance sets out the questions for consideration when deciding whether the deprivation was in order to reduce the charge.

· The purpose and timing of the deprivation should be considered and the Guidance suggests that it would be unreasonable to decide that a resident had disposed of an asset in order to reduce their charge for accommodation if the disposal took place when they were fit and healthy and could not have foreseen the need for a move to residential accommodation.

· It has been made clear through court cases that Social Services must consider all the evidence presented to them and give reasons if this evidence is rejected.

· An important principle regarding notional capital (i.e. capital that a resident is treated as still possessing) and the provision of accommodation has been established by the House of Lords in the Robertson case. This is that:

· “…..the assessment of need and decisions as to whether they call for the provision of any of the community services comes first. The assessment of means and the requirement to pay what the person can afford, comes afterwards. Notional capital can be taken into account at the stage when charges are being made for the services. But it must be left out of account at the earlier stage when decisions are being taken to provide these services.”  

· Social Services also have additional powers under the 6 month rule. If within a 6 month period before a client moves into a care home (or whilst they are there) they give away (or sell at less than full value) any asset such as their own home and they do so with the intention of avoiding or reducing their contribution to Social Services, then Social Services may recover the value of that asset from the person it was given to.

15.2
DWP will treat Disposal of Assets as follows:
· The DWP can also treat a resident as still possessing capital that they have deprived themselves of if they have done so deliberately and for the purposes of qualifying for benefits or increasing the amount of benefit payable.

· However, unlike Social Services the DWP does not have a 6 month rule. They do not have any powers to recover capital that has been given to another person from that other person.

16.
Deferred Payments Agreements and Benefits
16.1
If the resident chooses not to sell their property, they will not be able to claim IS if the property is worth more than £16,000 (net value after allowable deductions).  The resident’s weekly contribution to the fees will therefore be less. This means that the amount that social services will eventually recover will be higher.   However, for PC purposes there is no upper capital limit. A tariff income is applied on capital above £10,000 for permanent residents in a care home. This means that where the value of the property subject to a deferred payment agreement is not disregarded for Pension Credit (PC) purposes i.e. it is not for sale, the deemed income (i.e. the tariff income) from the value of the property is considered as qualifying income for savings credit purposes. A resident may also qualify for the guarantee credit part of PC in these circumstances if the value of their property is low enough for the tariff income, when added to their other income, not to exceed their appropriate minimum guarantee.

16.2
If the resident’s property is for sale and therefore its value disregarded for PC purposes, the guarantee credit is more likely to be payable. However, unless the resident has any qualifying income such as a private pension, the savings credit would not be payable as there cannot be any qualifying deemed income from disregarded capital.

16.3
Residents are therefore faced with a “better off” assessment – would they be better off with their property up for sale or not?

16.4
If the resident has a deferred payment arrangement, they are entitled to continue to receive their AA/DLA care as they will be repaying Social Services the full amount of the cost of their accommodation and care and therefore they are a  ‘retrospective self-funder’. Since October 2003 this applies even if the resident is also in receipt of IS or PC. (also see DLA care/AA table in Section 10 “Appendices”). 

16.5
Social services will include AA/DLA care in the resident’s assessed contribution thus lowering the amount left to recover from the value of the property when it is eventually sold. 

TABLE 1 Going into a Care Home – How social security benefits are affected

SINGLE PEOPLE

	BENEFIT 
	TEMPORARY
	PERMANENT

	INCOME SUPPORT


	Stays the same although the SDP and EDP will no longer be included where DLA care has ceased. 
	Will change if or may become payable if:

· Resident has capital between £6,000 -£16,000

· Resident was living with a non dependant in community or had a carer who was paid Carer’s Allowance



	PENSION CREDIT
	Stays the same although SDAA will no longer be included where DLA  care/AA has ceased 
	Will change or may become payable if: 

· Resident has capital over £6,000

· Resident was living with a non-dependant in the community or had a carer who was paid Carer’s Allowance

	HOUSING BENEFIT
	Will continue to be paid to meet the cost of resident’s home in the community for up to 52 weeks (if temporary) or 13 weeks (if trial period)
	Will not be paid once resident becomes permanent (except for 4 week notice period)

	COUNCIL TAX BENEFIT
	As above 
	No liability once client permanent resident and former property unoccupied 

	DLA CARE/AA
	Will not be payable after 28 days (or less) unless resident is a self-funder. 
	Will not be payable after 28 days (or less) unless resident is a self-funder or retrospective self-funder

	DLA MOBILITY
	Not affected
	Not affected




TABLE 1 (contd) Going into a Care Home – How social security benefits are affected

ONE OF A COUPLE Where partner is:

· At home; or

· in a different care home; or

· in a different room in the same care home

	BENEFIT 
	TEMPORARY
	PERMANENT

	INCOME SUPPORT


	Benefit will usually change as the applicable amount will be calculated using 2 single persons rates added together (income and capital will still be combined) 

If they are one member of a couple and temporarily separated from partner, the SDP can be included in the applicable amount for each person getting DLA care (mid/high) even when it was not included when they were at home, as long as Carer’s Allowance is not paid. 


	Will change, as couple will be treated as single people in terms of applicable amounts and resources.  Both members of the couple can claim and be paid benefit separately. 



	PENSION CREDIT
	Benefit will usually only change when DLA care/AA stops after 28 days (or less) for the person in care as SDAA will not be included for either of the couple even though DLA care/AA is still in payment to the person at home. 
	Will change, as couple will be treated as single people in terms of appropriate amounts and resources.  Both members of the couple can claim and be paid benefit separately. 

 

	HOUSING BENEFIT
	As for IS (above) if under 60. 

As for PC (above) if aged 60 or over.
Note: new claim for HB may be needed. 
	Benefit will be recalculated on the income & capital of the person left at home only. 

New claim needed if previous claim was in name of person entering care home

	COUNCIL TAX BENEFIT


	As above 
	As above – person at home may qualify for 25% discount.



	DLA CARE/AA
	Stops after 28 days (or less) for person in care home unless self funding.

Paid as normal to partner in community 
	Stops after 28 days (or less) for person in care home unless self funding.  Paid as normal to partner in community 

	DLA MOBILITY
	Not affected
	Not affected


TABLE 1 (contd) Going into a Care Home – How social security benefits are affected

COUPLE SHARING THE SAME ROOM

	BENEFIT
	TEMPORARY
	PERMANENT

	INCOME SUPPORT
	No change – they will be treated as a couple although SDP will no longer be included where DLA care ceased.


	Case law suggests that couples should be treated as single people in most circumstances. 

	PENSION CREDIT
	As above.
	As above.



	HOUSING BENEFIT AND COUNCIL TAX BENEFIT


	Will continue to be paid to meet the cost of residents home in the community for up to 52 weeks (if temporary) or 13 weeks (if trial period).
	Will not be paid when residents become permanent (except for 4

weeks notice period).

	ATTENDANCE ALLOWANCE/  DISABILITY LIVING ALLOWANCE 
	Will not be payable after 28 days (or less)  unless resident(s) is self-funder(s) or retrospective self-funder(s).
	Will not be payable after 28 days (or less) unless resident is self-funder(s) or retrospective self-funder(s).

	DLA MOBILITY
	Not affected
	Not affected




Table 2 - Capital limits
Correct at April 2009 

NOTE: DWP capital limits are not subject to annual review: 

Social Services capital limits are reviewed from April each year following a commitment by DH to inflate in line with RPI
Capital limits differ in Wales

	APRIL

2008


	INCOME SUPPORT

(under aged 60 years)
	PENSION CREDIT

(aged 60 years or over)
	HOUSING/COUNCIL TAX BENEFIT
	FINANCIAL ASSESSMENTS

	
	LOWER
	UPPER
	LOWER
	UPPER
	LOWER
	UPPER
	LOWER
	UPPER

	Under aged 60 years
	£6,000


	£16,000


	N/A
	N/A
	£6,000
	£16,000
	£14,000


	£23,000



	60 years or over
	N/A
	N/A
	£6,000
	No Limit
	£6,000
	£16,000*
	£14,000


	£23,000



	Permanent resident in care home
	£10,000
	£16,000
	£10,000
	No Limit
	£10,000
	£16,000*
	£14,000


	£23,000




* No limit if in receipt of the guarantee credit part of Pension Credit

table 3 - How social services treat income compared to the DWP
Social Services always treat couples as individuals for income purposes.  The DWP only treat couples’ income separately if one of the couple is a permanent resident.

	TYPE OF INCOME
	SOCIAL SERVICES
	INCOME SUPPORT
	PENSION CREDIT

	
	TEMPORARY
	PERMANENT
	TEMPORARY
	PERMANENT
	TEMPORARY
	PERMANENT

	Disability Living Allowance Mobility Component
	Disregarded


	Disregarded
	Disregarded 
	Disregarded
	     Disregarded
	Disregarded

	DLA Care Component/Attendance Allowance 
	Disregarded
	Counts in full
	Disregarded
	Disregarded
	     Disregarded
	Disregarded

	National Insurance Benefits including Retirement Pension 
	Counts in full
	Counts in full
	Counts in full
	Counts in full
	    Counts in full
	Counts in full

	Occupational and personal pensions
	Counts in full – up to 50% ignored if given to spouse/CP
	Counts in full – up to 50% ignored if given to spouse/CP
	Counts in full
	Counts in full
	    Counts in full
	Counts in full

	Pension Savings Credit
	Counts in full
	Counts in full
	        N/A
	        N/A
	     Disregarded
	 Disregarded

	Savings Disregard
	· Up to £5.65 for single people 

· Up to £8.45 for couples
	· Up to £5.65 for single people

· Up to £8.45 for couples
	N/A
	N/A
	N/A
	N/A

	Third party top ups
	Counts in full
	Counts in full
	Disregarded
	  Disregarded
	    Disregarded
	Disregarded

	Income disregard for outgoings
	Can be considered
	None but variation of PEA can be considered
	None
	None
	None
	None

	War Disablement Pension & War Widow(er)’s Pension
	£10 disregarded
	£10 disregarded
	£10 disregarded
	£10 disregarded
	 £10 disregarded
	£10 disregarded

	Earnings
	£5, £10 or £20 disregarded
	£5, £10 or £20 disregarded
	£5, £10 or £20 disregarded
	£5, £10 or £20 disregarded
	£5, £10 or £20 disregarded
	£5, £10 or £20 disregarded


table 4 - How social services treat capital compared to the DWP
Social Services always treat couples as individuals for capital purposes.  The DWP only treat couples’ capital separately if one (or both) of the couple is a permanent resident.

	TYPE OF CAPITAL
	SOCIAL SERVICES
	INCOME SUPPORT
	PENSION CREDIT

	
	TEMPORARY
	PERMANENT
	TEMPORARY
	PERMANENT
	TEMPORARY
	PERMANENT

	CAPITAL LIMIT
	£23,000
	£23,000
	£16,000
	£16,000
	No upper capital limit
	No upper capital limit

	Tariff income from capital
	Assumed from £14,000

(£1.00 for every £250 over £14,000)
	Assumed from £14,000

(£1.00 for every £250 over £14,000)
	Assumed from £6,000

(£1.00 for every £250 over £6,000)
	Assumed from £10,000

(£1.00 for every £250 over £10,000)


	Assumed from £6,000

(£1.00 for every £500 over £6,000)
	Assumed from £10,000

(£1.00 for every £500 over £10,000)

	Deprivation of Capital


	· Notional capital may be assumed

· 6 month rule
	· Notional capital may be assumed

· 6 month rule
	· Notional capital may be assumed

· No 6 month rule
	· Notional capital may be assumed

· No 6 month rule


	· Notional

capital may be assumed

· No 6 month rule
	· Notional capital may be assumed

· No 6 month rule

	Home in the community
	 Disregarded
	· 12 week property disregard

· Mandatory disregards apply

· Discretionary disregards apply

· Can place charge on property
	 Disregarded
	· Disregarded for up to 26 weeks (or longer where reasonable) where up for sale 

· Mandatory disregards apply

· No discretionary disregards

· Cannot place charge on property
	 Disregarded
	· Disregarded for up to 26 weeks (or longer where reasonable)  where up for sale 

· Mandatory     disregards apply

· No discretionary disregards 

· Cannot place charge on property 

	Arrears of benefit
	Disregarded for 52 weeks
	Disregarded for 52 weeks 
	Can be disregarded indefinitely 
	Can be disregarded indefinitely
	Can be disregarded indefinitely
	Can be disregarded indefinitely

	Personal Injury Compensation held in trust
	Disregarded
	Disregarded
	Disregarded
	Disregarded
	Disregarded
	Disregarded

	Personal Injury Compensation not held in trust


	Disregarded for 52 weeks (except any payment specifically identified by a court to be for the cost of care)
	Disregarded for  52 weeks (except any payment specifically identified by a court to be for the cost of  care)
	Disregarded for

52 weeks
	Disregarded for

52 weeks
	Disregarded for

52 weeks
	Disregarded for

52 weeks


TABLE 5 – CONTACT DETAILS FOR BENEFITS

If you are telephoning a Social Security, or The Pension Service you need to have the following information about the person you are enquiring on behalf of: 
· name                                                                                 
[image: image2]
· address

· national insurance number (NINO) 

Offices can refuse to give you information about someone’s claim unless the claimant is with you or you have the claimant’s written permission to act on their behalf.
A person’s benefits may be administered by a number of different offices. The following list shows where benefits are processed and who to contact if there is a problem.  

	BENEFIT
	OFFICE

	Income Support     

Incapacity Benefit and
Employment Support Allowance

Bereavement Benefits

Maternity Allowance

Industrial Injuries Benefit

Social Fund

Crisis Loans
	Claim line: 0800 055 6688  

Enquiries re claims: 0845 608 8627
0845 608 8602

0845 608 8595

0845 603 1358

0845 850 0032

0800 169 5198

	Jobseeker's Allowance
	0845 608 8627

	Housing Benefit

Council Tax Benefit
	Benefits Section of the Local or District Ccouncil

	Working Tax Credit

Child Tax Credit
	HM Revenue & Customs (tax credits) For helpline -

Tel: 0845 300 3900; Textphone: 0845 300 3909

Online: www.hmrc.gov.uk

	Child Benefit
	HMRC Child Benefit Office, PO Box 1

Newcastle Upon Tyne, NE88 1AA

Tel: 08453021444; Textphone 0845 302 1474

Online: www.hmrc.gov.uk

	Disability Living Allowance

Attendance Allowance
	Initial claims:

Disability Benefits Enquiry Line

Tel: 0800 882200

Claims already in payment:

Disability Benefits Unit, Warbreck House, Warbreck Hill, BLACKPOOL, Lancs FY5 3AW

Tel:0345 123456

	Carer’s Allowance
	Carer’s Allowance Unit

Palatine House, Lancaster Road, PRESTON, Lancs, PR1 1HB

TEL: 01253 856123 Online claims www.dwp.gov.uk

	Statutory Sick Pay

Statutory Maternity Pay

Statutory Paternity Pay

Statutory Adoption Pay
	Claims are made to the employer who is responsible for paying it. Any disputes are handled by the contributions section of the nearest Inland Revenue office.

	Pension Credit 

Retirement Pension
	Application line 

Tel: 0800 99 1234; Textphone: 0800 169 0133
The Pensions Service

Regional Office: 0845 606 0265

www.thepensionservice.gov.uk

	Health Benefits
	Health Benefits Division, Sandyford House, NEWCASTLE UPON TYNE, NE2 1DB

Tel: 0191 203 5555


Useful References

· Paying for Care Handbook (a guide to services, charges and welfare benefits for adults in need of care in the community or in residential or nursing care homes) th edition. (published by Child Poverty Action Group)
· Disability Rights Handbook 34th 
·  edition 2009/10            
                                (Published by the Disability Alliance ERA)

· Community Care and the Law (Fourth edition) 




(published by Legal Action Group) 


This volume of the NAFAO Good Practice and Induction Guide is based on a training module developed by Helen Winfield, Wolverhampton MBC and edited by Gary Johnson from Bedfordshire CC. It is intended as an aide to training and induction and is not intended to be a complete and authoritative statement of the law.
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Means-tested





Non-means-tested





Contribution-based





Non-Contribution-based





Bereavement Benefits


Contribution-based Incapacity Benefit/


Employment & Support Allowance (fr 27/10/08)


Contribution-based Jobseeker’s Allowance


Maternity Allowance


Retirement Pension











Attendance Allowance


Carers Allowance


Child Benefit


Disability Living Allowance


Industrial Injuries Disablement Benefit


Non-contribution-based Incapacity Benefit/


Employment & Support Allowance (from 27/10/08)


Severe Disablement Allowance


Statutory Adoption Pay


Statutory Maternity Pay/Statutory Paternity Pay


Statutory Sick Pay











Child Tax Credit	


Council Tax Benefit


Housing Benefit


Income-based Jobseeker’s Allowance 


Income Support 


Income-related Employment & Support


Allowance (from 27/10/08)


Health Service Benefits 


Pension Credit 


Discretionary Social Fund


Regulated Social Fund


Working Tax Credit





Earnings Replacement


Contribution based Jobseekers Allowance


Incapacity benefit / contributory ESA


Maternity Benefit


Retirement Pension


Carers allowance


Bereavement Benefits





ONE 


ONLY





EITHER OR BOTH OF THESE





Children


Child Benefit


Guardian Allowance





Disability Benefits


Disability Living allowance


Attendance allowance








PLUS��S





ONE OF THESE





PLUS�S





Industrial Injuries Benefits





PLUS�S





Income Related Benefits:


Income Support      


Income based JSA


Pension Credit


Child Tax Credit


Housing/Council 


Tax Benefits


Working Tax Credits





PLUS�S





A VARIABLE AMOUNT OF INCOME RELATED BENEFITS





EQUALS TOTAL AMOUNT OF BENEFITS
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