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1. Introduction and Background

1.1
Fairer Charging Guidance makes reference to Review and Complaints.

1.2
The CRAG states that complaints about the level of charges levied by a council are subject to the usual social services complaints procedures.

1.3
We believe that there is logic in having a single system for dealing with a challenge to the outcome of the financial assessment.
2
The Fairer Charging Guidance
2.1
Section 17(3) of the HASSASSA 1983 gives a User the right to ask the Council for a review of the charge which has been assessed, if the User considers that they cannot afford to pay it.

2.2 The Fairer Charging Guidance states that:

 “Information for charge payers should make clear that they may either seek a review of their assessed charge or they may make a formal complaint if they are dissatisfied with any aspect of the assessment.  Councils will need to consider how best to make the facility for a review accessible to Users and how to ensure consistency on decisions.  Any information leaflet and correspondence notifying charges should therefore include reference to this to ensure good practice”.

3.
Complaints Procedure versus Fast Track Review & Appeal
3.1
The formal Complaints Procedure operated by Local Authorities may be time consuming and it may be preferable to set up a system of immediate review of the charge.  This could allow early resolution and prevent the need for a more expensive formal complaint but it is important to accept that the service user cannot be denied right of access to the formal complaints procedure.

3.2
We believe that it is good practice for councils to establish a review and appeal process that operates in conjunction with their formal complaints procedure and the process is described in the next section.
3.3
Should the service user still not be satisfied with the outcome once they have exhausted the review and appeal process; they should request that their complaint be progressed directly to the second stage of the Council’s complaints procedure. 

3.4
The circumstances in which the service user should request a review are;

· They feel that the financial assessment calculation is incorrect.

· There is additional information that was not submitted for the initial financial assessment.

· Change of circumstances.

· Exceptional circumstances that should be consider ( this will require a full explanation from the service user).

3.5
Circumstances in which the review process is not appropriate are;

· They object to the principle of charging for services

· They object to specific elements of the councils Charging Policy

· They have a complaint against a specific member of staff

4.
A Fast Track Review & Appeal Process

4.1
If the service user is not satisfied with the outcome of their financial assessment they should immediately request a review. The review and appeal process should be documented within the Council’s Information Leaflet on Charging, which should have been given to the service user prior to their service commencing.
4.2
The customer will be advised to submit additional information that they wish to be considered for the review.
4.3
Where-ever possible the review should be completed by an Officer that did not complete the original financial assessment. Signing off of the outcome should be done by the Team Manager/Leader responsible for financial assessments or the appropriate post that has been given delegated authority to deal with reviews and appeals.  
4.4
The Local Authority should explain within their Information Leaflet on Charging the time period for the review i.e. prompt action within 14 days of receipt of the review information would be good practice. The service user should be advised immediately if there is to be any delay in achieving this timescale.
4.5 The service user should be provided with full details of the documentation they need to submit for the review to be processed. The process could be desktop or involve visiting the service user to complete the review, dependent on the individual circumstances.

4.6 Council’s should consider initiating a pro-active review where a debt is accruing on a client account and this should be incorporated into the  debt recovery procedures.

4.7 If the service user does not agree with the outcome of the review they should have the opportunity to appeal. The timescale for making an appeal should be included in the Information Leaflet on Charging and any explanation of the review and appeal process. It is suggested that submission of an appeal is time limited to 28 days following the date of the review outcome notification.
4.8 Councils should have a policy on who will consider the appeal. It should be at a senior level or an independent person. 

4.9 The appeal should be dealt with within 14 days of receipt and the outcome communicated in writing to the service user. 
4.10 Outcomes of decisions made at the review & appeal stage should be recorded and used for ongoing learning for financial assessment staff and during any future review of the Charging Policy.
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